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RE:

United'states Department of the Interior

NNTIONAL PAI{K SI]RVICE

CaPitol Reef National Park
TorreY, Utah B\?75

gu6s 1J, I9T3

Sulphur Creek (Sand Creek)
Diligence C1aim

Mr. Kenwar:d H. l4cKinncY
Office of the State Engineer
Post Office Box 718
Price, Utah BL50l

Dear Mr. McKinneY:

Enclosed is gre tstatement of l.Iater User'ts Claj:n to Diligence Rirhtsrt

whichwasrecej..',"ainthisoffj.cetoday.rhavesignedfor.the
National Park serlrice and the forms have been duly notorized' The

statutory $5.00 filins fee is included'

r wish to thank you for your consideration and assistance in this
matter. Since ylrlr visii to tf'" area, we have been receiving our

water without interruPtion'

Sincerelyt

[iuperintendent

Enclosures
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Wayne Co.Enf,f 153e3 atI_!qav.!r

OF

USE OF WATER

STATE OF UTAH :

: SS

COUNTY OF UTAH:

Aaron E. Holt being first duly sworn on his oath says: that he is a native

born citizen of the United States of America and is sixty-seven (67) years of

age; that his residence and post office address is Springville, Utah County,

State of Utah.

That from about the month of September 
.|900 until the month of May 

.|917

he resided upon and had possession of the property in Wayne County, State of

Utah, descri bed as fo] I ows to-wi t:

The Northeast quarter of the Southwest quarter,
and the North half of the Southeast quarter of
Section 15, Twenty-nine South of range 6 East
of Salt Lake Base and Meridian.

That in the spring of .|902 
he diverted the water from Sand Creek, a

tribytary of the Fremont River, for irrigation of portions of each and both

of the tracts of land to the amount of about forty acres. That he irrjgated

the said lands during each and every irrigation season of the years from'1902

to 1916 inc'lusive.

That the place of diversion of said water from Sand Creek used by this

affiant as afonesaid was located on the said Sand Creek at a point approxi-

mately thirty rods/Southwesterly from the Northwest corner of the above

described lands.

That during each and all of said years this affiant raised crops of wheat,

oats, alfalfa, potatoes, corn, apples, peaches, apricots and cherries on the

above described land.

That the amount of water so diverted varied in amount from one-quarter to

one-and-one-half second feet during the irrigation season.

Aaron E. Ho'l t
subscribed and sworn to before me this l4th day of June,'1945.

Alfred L. Booth

SEAL

My Commission expires April 20,

Notary Publ ic
Residing at Provo City, Utah

1947.

Recorded June '16, 1945



AFFIDAVIT OF USE

Claim No. 2772 (95-747)

Boo t( 6, 4.393
Wayne A.I 5394

STATE OF UTAH :

:SS
COUNTY OF WAYNE:

Silas Tanner, being first duly sworn: Deposes and says that he is seventy-

two (72) years of age; that he became a resident of Loa, Wayne County, Utah in

]887 and ever since said date has been and now is a resident of said town and

county; that during said fifty-eith (58) years, that he has been a resident of

said place he has engaged in farming and catt'le raising in Wayne County; that

he has been Attorney of said county for years 1904 to .|937 outsjde of two terms'

and was State Senator from the l0th district from ]937 to 1940; that in lB97 and

for many years thereafter he ran cattle in the Fruita area of said county; that

since March 1BBS he has been acquainted with the farms in Fruita and the water

rights thereforl and that in the year'1940 he was Commjssioner of the Fremont

R'iver.

That he knows of his own knowledge that in the spring of'1902 Aaron E. Holt

diverted water from Sand Creek, a tributary of the Fremont River in Wayne County,

at a po'int approximately thirty rods southwesterly from the Northwest corner of

the property in l,layne County, State of Utah, described as follows to-wit:

The Northeast quarter of the Southwest quarter,
and the North half of the Southeast quarter of
Sectjon .|5, 

Twenty-nine South of Range 6 East
of Salt Lake Base and Meridian.

And used the water so diverted to jrrigate approximately forty acres being

portions of each and both of the above described property. That the amount

of water so diverted was al'l that was required for the growing of farm crops

on said premises and is estinrated to have been from one-quarter second foot

to one-and-one-half second feet durjng the irrigated season; that said Aaron

E. Holt and h'is successors in interest, R. A. Meeks,0rvel Mott and Dean R.

Brimhall djverted said water and used the same upon said premises during the

irrigation season of each and ever.y year from 1902 to ]940 and that he is

informed and believes that they have used said water on said premises from

1940 to and including the end of the .l944 irrigation season.

Subscribed and

Jacob Coleman

Silas Tanner

sworn to before me this lSth day of June, 1945.

residing at Provo, Utah.

Notary Publ ic

My Commissioneexpires August 25, .|948.

(sfnl) Recorded June 16,.1945
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I 5395 DEED

clarence Mulford and Marie Mu]ford, his wife, william chesnut and Dicey

Chesnut, his wife; Merin Smith and Cora Smith, his wjfe; M'V' oyler and Elvira

0y1er, his wife; and Dewey Gifford and Nellie Gifford' his wife' all of Fruita'

utah, Grantors, hereby convey and grant to Dean R' Brimhall' Grantee' for the

sum of one Dollar and other valuable considerations

Forty four hundredths (.44) of a second foot of water in the Fremont River'

Decreed to the above grantors according to their respective individual rights'

witness the hands of said Grantors this l6th day of June 1945'

his mark x

Clarence Mulford

Marie Mulford

William Chesnut

Dicey Chesnut

Merin Smith

Cora Smith

M. V. 0yler

Elvira 0y1er

Dewey Gifford

Nel I ie Gifford

STATE OF UTAH :

:ss
COUNTY OF WAYNE:

0n the l6th day of June, 1945, personal'ly appeared before me Clarence

Mu1ford, Marie Mulford, t,li'lliam chesnut, Merin smith, cora Smith, M.v.Oyler,

Elvira gy1er, Dewey Gifford and Nel'l'ie Gifford, the signers of the foregoing

instrument, who duly acknowledged to me that they executed the same.

My Commission Expires

(SEAL )

Jacob Col eman

NotarY Publ ic

Residing at Provo, Utah

August 25, .|948.

Recorded June lB, .|945
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15395 DEED

Clarence Mulford and ifarle tfulford, hls wlfe, lfllllan Chesnut and Dlcey

Chesnut, hfs wlfe: Merln Smlth and Cora Smfth, hfs wlfe; U. V.0yler and Elvfra

Oyler, hls wlfe; and Dervey Glfford and Nellfe Gffford, hls wffe, rll of Frulta,

Utah, Grantors, hereby convey and grant to Dean R. Brfmhall, Grantee, for the

sum of One Dollar and other valuable consfderatfons

Forty four hundredths (.44) of a second foot of water ln the Frernont Rfyer,

Decreed to the above grantors accordfnq to thelr respectlve fndfvfdual rlghts.

blftness the hands of sald Grantors thls l6th day of.luaepl945.

1,

hls mark x

t{y Conmlssf on Explres August ZS,

(SEAL )

Cl arence t4ul ford

Marle l'lulford

ldflIfam Chesnut

Dlcey Chesnut

ftferln Smfth

Cora Smlth

M. V. Oyler

Elvfra Oyler

Devrey Glfford

Nellle Gffford

Hotary Publfc

Resldlng at Provo, Utah

1948.

Reeorded June 18, lg45

STATE OF UTAH :

:35
COUNTY OF WAYNE:

0n the l6th day of June, 1945. personally appeared before me Clarence

l'fulford, l'larle ifulford, l{lllfam Ches0ut, lilerln Smlth, Cora Smlth, if.V. 0yler,
Elv{ra Oyler, Dewey Glfford and Nellfe Elfford, the slgners of the foregofng

fngtrument, who duly acknowledged to me that they executed the same.

Jacob Coleman



fnfrl t5 sg 3
STATE OF UTAH :

:ss
COUNTY OF UTAH:

Aaron E" Holt belnq ffrst duly sworn on hls oath says: that he ls a natlve

born cltlzen of the unlted States of Amerlca and fs s#xt.y'seven (67) years of

age; that hls resldence and post offlce address ls Sprlngvflle, Utah County'

State of Utah.

That frorn about the month of September l9n0 untfl the month of Hay l9l7

he reslded upon and had possesslon of the property ln l{ayne County, State of

Utah, descrfbed as follows to-wlt:

The Northeast quarter of the Southwest quarter,
and the North half of the Southeast quarter of
Sectlon 15, Twenty-nfne South of range 5 East
of Salt Lake Base and lferldlan.

That In the sprlng of 1902 he dfverted the water frcxn Sand Creek, a

tribytary of the Fremont Rfver, for frrfqatlon of portlons of each and both

of the tracts of land to the amount of about forty acre3. That he lrrlgated

the said lands durlng each and every frrfqatlon season of the years from 1902

to l915 fnclusfve.

That the place of dfversfon of sald water from Sand Creek used by thfs

afflant as aforesafd was located on the sald Sand Creek at a polnt approxf-

matel.v thfrty rods/Southwesterly from the Northwest corner of, the above

deserlbed lands.

That durlng each and all of sald years thfs afflant ralsed crops of wheat,

oats, alfalfa, potatoes! corn,;'!pples, peaches, aprlcots and cherrles on the

above descrlbed land.

That the amount of water so dlverted varled ln amount from one-quarter to

one-and-one-half second feet durlng the lrrlqatlon season.

Aaron E. Holt.r

Subscrfbed and luorn to before me thls l4th day of June,1945.

Alfred L. Booth

SEAL

t-ly Cormlssf on explres April 7n, 1947.

Notary Publ fc
Resldlng at Provo Cf ty, tftah

ATII
TER

Recorded June 16, 1945
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I 5394 AFFIDAVIT OF USE OF WATER tlayu 6.
STATE OF UTAH :

c'uNTY o, ,ornri 
tt

Sllas Tanner, belng flrst duly sworn: Deposes and says that he fs seventv-

two (72) years of age; thtt he became a res{dent of Loa, l.layne County, Utah In

1887 and ever slnce sald date has been and now fs a resident of sald town and

county; ihat durlng sald flfty-elth (5S) years, that he has been a resldent of

sald place he has engagediin farmlng and cattle ralsfng fn blayne County; that

he has been Attorney of sald county for years 1904 to 1937 outsfde of two terms,

and was State Senator from the lOth distrlet from 1937 to 1940; that In 1897 and

for many years thereafter he ran cattle in the Frulta area of sald county; that

sfnce ltfarch 1888 he has been acqualnted wlth the farms ln Frufta and the water

rlghts therefor; and that fn the year 1940 he was Conrnlssloner of the Fremont

Rfver.

That he knows of hfs own knowledse that ln the sprlng of l90Z Aaron E. Holt

dlverted water from Sand Creek, a trlbutary of the Freront Rfver ln Wayne County,

at a polnt approxfmately thfrty rods southwesterly from the Northwest corner of

the property fn lla.yne County, State of Utah, descrlbed as follows to-wlt:

The Nortlrcrst quarter of the Southwest quarter,
and the North half of the Southeast quarter of
Sectfon 15, Twenty-nfne South of Range 6 East
of Salt Lake Base and llerfdlan.

And used the water so dlverted to lrrlgate approxfmately forty deres belng

portlons of each and both of the above descrlbed property. That the amount

of water so dlverted was all that was requlred for the growlng of farm cnops

on safd prumfses and fs estlmated to have been from one-quarter second foot

to one-and-one-half second feet durlng the lrrlqated season; that srld Aaron

E. Holt and hls successors fn lnterest, R. A. Meeksr 0rvel l"tott and Dean R.

Brfmhall dlverted sald water and used the same upon safd premlses durlng the

frrlgatfon season of eaeh rnd every year from 1902 to 1940 and that he ls

Informed and belleves that they have used safd water on safd Drenlses from

1940 to and lncludlng the end of the 1944 lrrfgatlon saason.

Subscrfbed and

Jacob Coleman

Sflas Tanner

sworn to before me thls lSth day of June, 1945.

resild,fng at Provo, Utah.

Notary Publ lc

l'ly Comnl ssl on "expl res Augus t 25 , I 948 
"

(Srnl) necorded June 16, lg45
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TO DITIGENEE RIGHTS

STATE OF UTA},I

Claim to surface water by right of use prior to lt{arch 12, 1903, is hereby made and filed with the
State Engineer, and submitted in accordance with Utah Water Laws.

1. Uses Claim'ed CAPITOL REEF NATIONAL PARK

Irrigation ft Domestic ! Stockwatering ! Municipal ! Power I Mining D Other Uses !
2. Name of Claimant ...1!.e.!-i.qn.e.l...Pa.r.k..S-er.yt:.ce Interest Claimed--.-. .l-QQ. . .%

3. Post Office Address-.-.].7-09.-.J-aEks.orr..St.reet, .0maha.,..-Nebraska-.

4. The quantity of water clainred i*.. . ]..:-9 -..-...........-.c.f.s ............. ....... ...acre-fcct

5. The water is used for---.-.-..--.-Lf[.iS.e.!iq.!... ..-...from--..-.!-'l.a.rqh-..1.5---.---...-- to....Noyember...15.-.-....-. ..
(Major Purpor) (l[oot]) (Drr) (llon!h) (Dry)

other use period from
(Mlnor Prrrsrs) (Xonttr) (Drtt

6. Nanrc of spring, spring area, or stream, frorn which n'ater is diverted: Su.l.nhur...Cnee k

7. The point of diversion from the spring, spring arca, o!'stream is in --. - -.Wayng-....- -..,.......-..County,

Situated at a point---..S.^..35O-.ft.--.&-E....950...f t-...fl:on ..\'lk..Cor...-.Se.q-.--.1-5-,..-I295.,-.-R6E,..-SLB&M*-

I.o..r-ney ..Quad.

rhewaterisdi'erredbymeans"r,..f3.f-tl .919 199li 9ll qlg 991!!1..9i!g.!.g.l.to p.lgggl.gl yse.

Folal 129 tI00 Dtl

9. Priority Claimed

Dttc tvlren wrtrk on divcr'ling systcm wa.s first be;;rrn

Date when water was first usea..S.Pling ]9Q2

10. If water is stored, give name of reservoir-_---.

I\{aximum capacity of reservoir in acre-feet_- -.. _ Height of darn

Arca inundated in acrcs--.-----.- --.--.-.--.Legal subdivisions of area inundated

8.

Spri ng I 902

Date commenced-------... Date conrplctcd----- .. .- water first used..

If rescrvoir is off-channcl give capacity of feeder canni -.......- ..--._.... .-....e.f.s.

Is rcservoir drained each I'ear? YI)S D NO ! lvfa,xiurum nurnber of fillings per year.-

Where water is claimcd for irrigation purposes B:ivc tottl lcres and the legal subdivisions of land by

40 acre tract irrigated Frior to tho yeer 1908...-4:Q..P.q.|.:C.S.. ij-r..kS!{la. &.. NLSEia.S.e.E,....1..5.,...f?.9.S.,....-...

11.



L2. Where weter i.a clainred f ^po*er purposes, describ€ type of plan^ize and rated capacity

13. Where water is claimed for mining purposer, tJre water is used in...........--.._._......-..-...Mining Districtat the --Dfine, where the fotowing ores are mined:
L4' where water is claimed for stockwatering purposes, numberof stock watered: Horses--_-Cattte.-.-..-.. Sheep-.-.-.-.-

r5' where water is craimed for Domestic and Municipar purposes:
If for Domestic use: Number of families, or persoru supplied _.....
If for Municipal use: Name of city, or town supplied

16' Where wat€r is claimed for a purpo.qe not above enumerated:
Nature of use 

.Extent of use

STA1E OF UTAII

rn h.p

that Ifltn rqu,:li*n'rr*j#,i,'{"H::sifijF}"fir-$ffi:"r!;*:e and berief __rg r(rEr anq [n't the answer. ,ou iortl there-

couNTY oF _. ...

Subscribed and gworn to

I " (ro be 
"fit'"t,,1,?iiant is an

19

srATE oF uTAIr 
I -- rr" o" uCoUNTY oF --.-!{4-nE -.--.........1 
tt' coq)orl a

-......i[.1,1.I4]:l..ll.:...rj{lr_LI.q cE
.--.., being first dury sworn, upon oath deposes and sn.ysthat he

ticn on
thereof.
thcrein

Subscribed and sworn to before me thk-..l,5ttrday of.....r1u.n9..
7 

..;4.. . ... .., 1s....!2 
.

"" (' ,1.-, /1, ..:J.n.l.(o
Notrrry pJbil; ./-M.y Cornrnir;r;ion l,)xpi.rqs ,jl 1,,,., ,) , I(i | )

- --'t- -t'-,1- .r..--:-J-L
t/


